FERmAX R | (UK. Modern Slavery Act 2015)
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! See UK Parliament, Bill Stages - Modern Slavery Act 2015, available at
https://services.parliament.uk/bills/ZO14—1S/modemslavery/stages html (last visited: 2020/11/14).
FRATETAORERP 4L D - (MWD o Bl feBie @ A v FUEA o2 d 75D
3% %2 ) (Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and
Children, supplementing the Unlted Nations Convention against Transnational Organized Crime ) ; = -~
(e [ > %)) (Council of Europe Convention on Action against Trafficking in
Human Beings ) 5 = ~ % g (2011/36/EU £ p=i& 45 4 ) (Directive 2011/36/EU of the European
Parliament and of the Council on preventing and combating trafficking in human beings and protecting
its victims, * #§ i “EU Anti-Trafficking Directive”) ; = ~ (58 2% 55 41 5 # = ‘])) x F Mg e
1 23 1930 ¥ 29 512 4 4 (Forced Labour Convention, 1930 (No.29)) £ (& 1 ¥ & & ¥ )54
SH)e
3 Modern Slavery Act 2015 Explanatory Notes, Background, available at:
https://www.legislation.gov.uk/ukpga/2015/30/notes/division/3 (last visited 2020/11/14).
4 Adeline Michoud, Can Soft Words Lead to Strong Deeds? A Comparative Analysis of Corporate
Human Rights Commitments' Enforcement, 18 Seattle J. for Soc. Just. 577, 577.
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5 Modern Slavery Act 2015 §60(1), ‘Parts 1, 2 and 5 (except for section 53) [Fland section 54A, and
Schedule 4A, in Part 7] extend to England and Wales only, subject to subsection (4).” See also, Modern
Slavery Act 2015 Explanatory Notes, Territorial Extent and Application, para 10, ‘The majority of the
Act’s provisions extend to England and Wales only (subject to some consequential amendments having
the same extent as the provisions being amended), but certain provisions also extend to Scotland and
Northern Ireland.’

& Modern Slavery Act 2015 §§2(6), 2(7), ‘A person who is a UK national commits an offence under this
section regardless of—(a) where the arranging or facilitating takes place, or (b) where the travel takes
place.’; ‘A person who is not a UK national commits an offence under this section if—(a) any part of the
arranging or facilitating takes place in the United Kingdom, or (b) the travel consists of arrival in or entry
into, departure from, or travel within, the United Kingdom.’
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&% 2 4 | (directing mindand will ) ®» % # Eﬁ‘iﬁ»%&“—l‘f ) AT
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1 L
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Lo EAFERENER (RERRE) PTETF

TERET O GRiE® G Tperson ) AL A P RA B A BEE L ]ﬁ]%}i" ’ %,,/z*ﬁd}a 5ok
ZIEP Tr#”ﬁv?/z At o N R RE D B R T g Ot XA o See,
Interpretation Act 1978, Schedule 1 ““Person” includes a body of persons corporate or unincorporate.’;
See, Interpretation Act 1978, §5 ‘In any Act, unless the contrary intention appears, words and expressions
listed in Schedule 1 to this Act are to be construed according to that Schedule.’

8 See, ‘Report: Ist sitting’ (House of Lords, 23 February 2015: Column 1415), available at
https://publications.parliament.uk/pa/ld201415/Idhansrd/text/150223-0001.htm#15022311000448 (last
visited 2020/11/14).

9 mp % (Tesco v. Nattrass) £ % k2% M7 5 2 .7 Ft,%“ aap Ty ’}ﬁlt’41#p‘r R

4

(directing mind and will ) | &% % 2|5 o *\?izz it i tERE - HE1 o 2 RN PR
ARE E Rt A o v SR OBELE F R R APEHEB L zg;}ijﬁr;,ﬂpﬁ%ﬂﬁ?
2 P ART A R & Flpt 5 E ﬂ\%n 23 Jfg:rﬂ:}m—r AT 2 A 0 E T ERER DT LARR

2@ e 5 o Tesco Supermarkets Ltd v Nattrass [1972] AC 153.
10 Modern Slavery Act 2015 §6.
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11 T Modern Slavery Act 2015 §1(2), ‘In subsection (1) the references to holding a person in slavery or
servitude or requiring a person to perform forced or compulsory labour are to be construed in accordance
with Article 4 of the Human Rights Convention.’; Rantsev v. Cyprus and Russia [2010] ECHR 22. ‘The
ECtHR defined “forced labour” as “all work or service which is exacted from any person under the
menace of any penalty and for which the said person has not offered himself voluntarily”; referred to
servitude as “an obligation to provide one’s services that is imposed by the use of coercion, and is to be
linked with the concept of “slavery”’; and construed slavery to mean ‘the status or condition of a person
over whom any or all of the powers attaching to the right of ownership are exercised”.

12 Modern Slavery Act 2015 §1(3), ‘In determining whether a person is being held in slavery or servitude
or required to perform forced or compulsory labour, regard may be had to all the circumstances.’

13 Ibid, §1(5), ‘The consent of a person (whether an adult or a child) to any of the acts alleged to
constitute holding the person in slavery or servitude, or requiring the person to perform forced or
compulsory labour, does not preclude a determination that the person is being held in slavery or servitude,
or required to perform forced or compulsory labour.’

4 Tbid, §1(1), ‘(1)A person commits an offence if—(a)the person holds another person in slavery or
servitude and the circumstances are such that the person knows or ought to know that the other person is
held in slavery or servitude, or (b)the person requires another person to perform forced or compulsory
labour and the circumstances are such that the person knows or ought to know that the other person is
being required to perform forced or compulsory labour.’

15 Tbid, §2(1), ‘A person commits an offence if the person arranges or facilitates the travel of another
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person (“V”’) with a view to V being exploited.’

16 Ibid, §2(3), ‘A person may in particular arrange or facilitate V's travel by recruiting V, transporting or
transferring V, harbouring or receiving V, or transferring or exchanging control over V.’

17 Ibid, §2(2), ‘It is irrelevant whether V consents to the travel (whether V is an adult or a child).’

18 Tbid, §2(5), ““Travel” means—(a) arriving in, or entering, any country,(b) departing from any country,
(¢) travelling within any country.’

19 Tbid, §2(4), ‘(4)A person arranges or facilitates V's travel with a view to V being exploited only if—
(a) the person intends to exploit V (in any part of the world) during or after the travel, or (b) the person
knows or ought to know that another person is likely to exploit V (in any part of the world) during or
after the travel.’

2 Tbid, §§3(1), 3(2), ‘For the purposes of section 2 a person is exploited only if one or more of the
following subsections apply in relation to the person.” ‘The person is the victim of behaviour—(a) which
involves the commission of an offence under section 1, or (b) which would involve the commission of
an offence under that section if it took place in England and Wales.’

2L Tbid, §3(3), ‘Something is done to or in respect of the person—(a) which involves the commission of
an offence under—(i) section 1(1)(a) of the Protection of Children Act 1978 (indecent photographs of
children), or (ii) Part 1 of the Sexual Offences Act 2003 (sexual offences), as it has effect in England and
Wales, or (b) which would involve the commission of such an offence if it were done in England and
Wales.’

22 Tbid §3(4), ‘The person is encouraged, required or expected to do anything—(a) which involves the
commission, by him or her or another person, of an offence under section 32 or 33 of the Human Tissue
Act 2004 (prohibition of commercial dealings in organs and restrictions on use of live donors) as it has
effect in England and Wales, or (b) which would involve the commission of such an offence, by him or
her or another person, if it were done in England and Wales.’

2 Ibid §§3(5), 3(6), ‘The person is subjected to force, threats or deception designed to induce him or
her—(a) to provide services of any kind, (b) to provide another person with benefits of any kind, or (c)
to enable another person to acquire benefits of any kind.” ‘Another person uses or attempts to use the
person for a purpose within paragraph (a), (b) or (c) of subsection (5), having chosen him or her for that
purpose on the grounds that—(a) he or she is a child, is mentally or physically ill or disabled, or has a
family relationship with a particular person, and (b) an adult, or a person without the illness, disability,
or family relationship, would be likely to refuse to be used for that purpose.’
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2 Amanda N. Raad, Judith Seddon, Chris Stott, Michael R. Littenberg, Anne-Marie L. Beliveau & Nellie
V. Binder, UK Mulls New Offence of Failing to Prevent Human Rights Breaches, Mar. 19 2020.

% Modern Slavery Act 2015, ¢.30, §54(12), ‘For the purposes of this section “commercial organisation”
means — (a) a body corporate (wherever incorporated) which carries on a business, or part of a business,
in any part of the United Kingdom, or (b) a partnership (wherever formed) which carries on a business,
or part of a business, in any part of the United Kingdom, and for this purpose “business” includes a trade
or profession; “partnership” means — (a) a partnership within the Partnership Act 1890, (b) a limited
partnership registered under the Limited Partnerships Act 1907, or (c) a firm, or an entity of a similar
character, formed under the law of a country outside the United Kingdom;...’.

% Modern Slavery Act 2015, ¢.30, §54(2), ‘A commercial organisation is within this subsection if it —
(a)supplies goods or services, and (b)has a total turnover of not less than an amount prescribed by
regulations made by the Secretary of State.’; See also, the Modern Slavery Act (Transparency in Supply
Chains) Regulations 2015, Regs. 2 & 3.
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7 the Modern Slavery Act (Transparency in Supply Chains) Regulations 2015, Reg. 3, ‘(1) For the
purposes of section 54(2)(b) of the 2015 Act the total turnover of a commercial organisation is — (a)the
turnover of that organisation; and (b)the turnover of any of its subsidiary undertakings. (2) In paragraph
(1), “turnover” means the amount derived from the provision of goods and services falling within the
ordinary activities of the commercial organisation or subsidiary undertaking, after deduction of — (a)
trade discounts; (b) value added tax; and (c) any other taxes based on the amounts so derived.’.

2 Timothy Michno, Implementing & Administering A Successful Social Compliance Program,
20170623ANYCBAR 253 (Jun. 23, 2017), p.5.

2 Tbid, §54(7).

%0 Tbid, §54(8).

31 Tbid, §54(4)(b).

32 Tbid, §54(6).
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3 Tbid, §54(5).

3 Tbid, §54(11).

% Independent review of the Modern Slavery Act: final report, Secretary of State for the Home
Department, 22 May 2019.
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% Tbid, pp.14-15.
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37 Transparency in supply chains consultation — Government response, UK Home Office, 22 September
2020.

% Ibid, p.3.

3 Ibid, pp.8-9.
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