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1 See, International Labour Organization, Global Estimates of Modern Slavery: Forced Labour and
Forced Marriage Report (19 September 2017), available at:
https://www.ilo.org/global/publications/books/WCMS_575479/lang--en/index.htm (last visited:
2020/11/17).

2 Modern Slavery Act 2018 (Cth) § 2(1).

SR w AL G AR b (NorfolkIsland ) ¥ 3 (Territory of Christmas Island ) # 5 #7 (&
% ) ¥ & (Territory of Cocos (Keeling) Islands ) Iy + & 2 =+ = f % & ( Ashmore and Cartier Islands )~

P59 53 § (the Coral Sealslands) ~ /£~ 417 & #&Af & (the Australian Antarctic Territory ) ~ ##1g,
B % ¢ B ¥ § (the Territory of the Heard and McDonald Islands ) »

4 Modern Slavery Act 2018 (Cth) §§ 9-10.

5 Parliament of Australia, Purpose of the Bill, Modern Slavery Bill 2018,
https://www.aph.gov.au/Parliamentary_Business/Bills_Legislation/bd/bd1819a/19bd012# Toc5221951

98(last visited: 2020/11/17).
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I Ak U - B T ;%—b} LT F A o See, International Labour Organization (ILO) and Walk
Free Foundation (WFF), Global estimates of modern slavery: forced labour and forced marriage, ILO
and WFF, Geneva, 19 September 2017, pp. 9-10; See also, WFF, Global Slavery Index 2018, Minderoo
Foundation Pty Ltd, 2018, pp. 180—1. See, the annual reports of the Interdepartmental Committee on
Human Trafficking and Slavery, Department of Home Affairs, ‘Australia's response to human trafficking’,

available at: https://www.homeaffairs.gov.au/about-us/our-portfolios/criminal-justice/people-

smuggling-human-trafficking/human-trafficking (last visited: 2020/11/17).
7 1bid, § 4, ‘modern slavery means conduct which would constitute: (a) an offence under Division 270

or 271 of the Criminal Code; or (b) an offence under either of those Divisions if the conduct took place
in Australia; or (c) trafficking in persons, as defined in Article 3 of the Protocol to Prevent, Suppress and
Punish Trafficking in Persons, Especially Women and Children, supplementing the United Nations
Convention against Transnational Organized Crime, done at New York on 15 November 2000 ([2005]
ATS 27); or (d) the worst forms of child labour, as defined in Article 3 of the ILO Convention (No. 182)
concerning the Prohibition and Immediate Action for the Elimination of the Worst Forms of Child Labour,
done at Geneva on 17 June 1999 ([2007] ATS 38).’
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7 oRRM AR - H X P2 E 3 F a7 i o See, Criminal Code Act 1995 (Cth) sch 2 ch 8 divs 270—
271.
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72 ) (Trade Descriptions Act 1968 ) § :}7‘»% | m; EAVENIE 2 - e R N IS S R
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«‘:‘T;Tl‘ﬁiﬁ'%”jﬁ ‘%' Pl YT R PR R fﬂﬁ'—}j‘_ﬁ_’_%’;‘j&ﬁl 7J ’f?*r (AR
A B REIR T LA o 7 eniT 5 o Tesco Supermarkets Ltd v Nattrass [1972] AC 153, ‘In my
view, therefore, the question: what natural persons are to be treated in law as being the company for the
purpose of acts done in the course of its business, including the taking of precautions and the exercise or
due diligence to avoid the commission of a criminal offence, is to be found by identifying those natural
persons who by the memorandum and articles of association or as a result of action taken by the directors,
or by the company in general meeting pursuant to the articles, are entrusted with the exercise of the
powers of the company.’; See also, R. v Andrews Weatherfoil [1972] 56 C.App.R. 31 CA, ‘It is not every
responsible agent or high executive or agent acting on behalf of a company who can by his actions make
the company criminally responsible. It is necessary to establish whether the natural person or persons in
question have the status and authority which in law make their acts in the matter under consideration the
acts of the company, so that the natural person is to be treated as the company itself. It is necessary for
the judge to invite the jury to consider whether or not there are established those facts which the judge
decides, as a matter of law, are necessary to identify the person concerned with the company.’
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10 Australian Border Force, Department of Home Affairs (Cth), ‘Commonwealth Modern Slavery Act
2018 Guidance for Reporting Entities’ (26 September 2019), p.18, available at:
https://www.homeaffairs.gov.au/criminal-justice/files/modern-slavery-reporting-entities.pdf (last visited:
2020/11/17).

11 See Modern Slavery Act 2018 (Cth) § 15(1), ‘The Minister must prepare a modern slavery statement
for the Commonwealth, for a reporting period, covering all non-corporate Commonwealth entities within
the meaning of the Public Governance, Performance and Accountability Act 2013.’

12 See, Public Governance, Performance and Accountability Act 2013 (Cth) §§ 11(a), 89(1), ‘a corporate
Commonwealth entity, which is a Commonwealth entity that is a body corporate;” ‘A Commonwealth
company is a Corporations Act company that the Commonwealth controls. However, it does not include
a company that is a subsidiary of: (a) a Commonwealth company; or (b) a corporate Commonwealth
entity; or (c) the Future Fund Board of Guardians.’

13 Modern Slavery Act 2018 (Cth) § 5(1), ‘(1) Each of the following is a reporting entity in relation to a
reporting period: (a) an entity which has a consolidated revenue of at least $100 million for the reporting
period, if the entity: (i) is an Australian entity at any time in that reporting period; or (ii) carries on
business in Australia at any time in that reporting period; (b) the Commonwealth; (c) a corporate
Commonwealth entity, or a Commonwealth company, within the meaning of the Public Governance,
Performance and Accountability Act 2013, which has a consolidated revenue of at least $100 million for
the reporting period; (d) an entity which has volunteered to comply with the requirements of this Act
under section 6 for that period.’
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4 Ibid, § 4, ‘Australian entity means: (a) a company which is a resident within the meaning of subsection
6(1) of the Income Tax Assessment Act 1936; or (b) a trust, if the trust estate is a resident trust estate
within the meaning of Division 6 of Part III of the Income Tax Assessment Act 1936; or

(c) a corporate limited partnership which is a resident within the meaning of section 94T of the Income
Tax Assessment Act 1936; or (d) any other partnership, or other entity, whether incorporated or
unincorporated, if: (i) the entity is formed or incorporated within Australia; or (ii) the central management
or control of the entity is in Australia.’

15 Ibid, §5(2), ‘An entity carries on business in Australia if the entity: (a) in the case of a body
corporate—carries on business in Australia, a State or a Territory within the meaning of the Corporations
Act 2001 (see section 21 of that Act); or (b) in any other case—would be taken to do so within the
meaning of that Act if the entity were a body corporate.’

16 Corporations Act 2001 (Cth) §21, ¢ (1) A body corporate that has a place of business in Australia, or
in a State or Territory, carries on business in Australia, or in that State or Territory, as the case may be.
(2) A reference to a body corporate carrying on business in Australia, or in a State or Territory, includes
a reference to the body: (a) establishing or using a share transfer office or share registration office in
Australia, or in the State or Territory, as the case may be; or (b) administering, managing, or otherwise
dealing with, property situated in Australia, or in the State or Territory, as the case may be, as an agent,
legal personal representative or trustee, whether by employees or agents or otherwise. (3) Despite
subsection (2), a body corporate does not carry on business in Australia, or in a State or Territory, merely
because, in Australia, or in the State or Territory, as the case may be, the body: (a) is or becomes a party
to a proceeding or effects settlement of a proceeding or of a claim or dispute; or (b) holds meetings of its
directors or shareholders or carries on other activities concerning its internal affairs; or (c) maintains a
bank account; or (d) effects a sale through an independent contractor; or (e) solicits or procures an
order that becomes a binding contract only if the order is accepted outside Australia, or the State or
Territory, as the case may be; or (f) creates evidence of a debt, or creates a security interest in property,
including PPSA retention of title property of the body; or (g) secures or collects any of its debts or
enforces its rights in regard to any securities relating to such debts; or (h) conducts an isolated transaction
that is completed within a period of 31 days, not being one of a number of similar transactions repeated
from time to time; or (j) invests any of its funds or holds any property.’

17" Australian Border Force, supra 8, at p 20.
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18 Australian Border Force, Department of Home Affairs (Cth), ‘Commonwealth Modern Slavery Act
2018 Guidance for Reporting Entities’ (26 September 2019), p.19, available at:

https://www.homeaffairs.gov.au/criminal-justice/files/modern-slavery-reporting-entities.pdf (last visited
2020/11/17).

19 g 2080 pA fa4R 2 8 P § 2 B M B4 744F 2 % P (International Financial Reporting Standards »
HIFRS) T2 A > L REWEP § RIFEML S g 3200 F R AR 2 BRI &2
BIFME L R A F R F A RABF o SRR BRI TR M G amu e W
PAFRAF L R - R o See Australian Accounting Standards Board, Consolidated Financial Statements

AASB 10, available at: https://www.aasb.gov.au/admin/file/content105/c9/AASB10_07-
15_COMPdecl5_01-18.pdf (last visited 2020/11/17).

20 Australian Accounting Standards Board, Consolidated Financial Statements AASB 10, 5-16.

2L Australian Border Force, supra 8, at p 20.

22 Modern Slavery Act 2018 (Cth) § 5(1)(d), ‘an entity which has volunteered to comply with the
requirements of this Act under section 6 for that period’.
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24 Australian Border Force, supra 8, at pp 22-25
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% Transparency in supply chains consultation-Government response, UK Home Office, 22 Sep.2020,

available at:
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment data/file/919
937/Government_response_to_transparency_in_supply_chains consultation 21 _09_20.pdf (last

visited: 2020/11/16).
27 See, Marley S. Weiss, Human Trafficking and Forced Labor: A Primer, 31 ABA J. Lab. & Emp. L. 1


https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/919937/Government_response_to_transparency_in_supply_chains_consultation_21_09_20.pdf
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28 See, Australian Border Force, supra 8.



