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£W " ®Wizdg2 %, (AlienTort Statute > f§ # ATS) % — #2072 »
hd & - Fn B € 3 1789 & At E > TS H IS EREEF L EE
BRE kT o ATS g ABEEREHM Raeid mEFALEF R
AR E S MR R FEFRY ELE MRS RUETR
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FRATRADAFFRE B REREEF RAF R ATS 2 €
BR25w (D) AFFH - (2)7Fnkd AR T4~ (3) &
- ZHEEL > (4) EFREENEREYZFE o2 0 B 5 -

! Stephen P. Mulligan, The Alien Tort Statute (ATS): A Primer, CONGRESSIONAL RESEARCH SERVICE 3
(June 1, 2018), https://fas.org/sgp/crs/misc/R44947 pdf.

2 See generally, The Alien Tort Statute, THE CENTER FOR JUSTICE AND ACCOUNTABILITY,
https://cja.org/what-we-do/litigation/legal-strategy/the-alien-tort-statute/ (last visited Aug. 11, 2020); 3%
23 > Kiobel % 2 M2 2% R 7 FARFEZHE ¢ 2013 &# 10 * 30 p >

http://csil.org.tw/home/2013/10/30/%e5%bc%b5%e6%84%b7%e8%87%b4%ef%bcY%9akiobel %oe6%a

1%88%¢e5%be%8c%e7%be%8e%e5%9c%8b%e5%a4%96%e5%9c%8b%e4%be%b5%e6%ac%8a%e

6%b3%95%¢e6%al %88%¢e7%99%bc%e5%b1%95/ (Bt F P 2020 £ 8 » 11 P )

3 28 U.S.C. § 1350 (2006), (providing that “The district courts shall have original jurisdiction of any
civil action by an alien for a tort only, committed in violation of the law of nations or a treaty of the
United States.”).

4 Stephen P. Mulligan, supra note 1, at 1.
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(1) Filartiga v. Pen-Irala (1980)
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5 Clarifying Kiobel’s “Touch and Concern” Test, 130 (7) HARVARD LAW REVIEW 1902, 1904 (2017),
https://harvardlawreview.org/wp-content/uploads/2017/05/1902-1923 Online.pdf.



et A% ? gr> 0 ik ATS ¥tig & T B2 (law of nations ) |

2k TARTEFFEY ) FRLFF gt f 2 &
B EGIZDFRET o FRaE R FE B4 0 RAE 2
btz TERERFREYRZE, o "5 72 (juscogen), 2 {7
BT e pORCR 2R (S o AR kAR S R 4 BriR ATS 1R G @

3Rk AR A L KRR 2 iz e A R

(2) Sosav. Alvarez-Machain (2004)

RrEgaig

g0 F e Sosa - FEFERLL Lo £ R4
( bounty hunter ) » 2 % % ® & # ¥ ( Drug Enforcement
Administration, DEA )edp 423t & & & it 4 Alvarez-Machaine

H {5 > Alvarez-Machain # 73 3 2 W ¥ T - & DEA #1 %

St

>‘I\

X % o f Alvarez-Machain %] 3t 3 7 & @ J&E & 3 2418
tpfzSosa ERAEFE AEF (2 h A7 ) (g
BHRE28) 12 Ry i3 & ATS 3474302 BiZ I
FeAzrmm o AELELA 1(]) AR D24 ) A
PEERFEMINGT a2 X ERF BT R Py
AR 2T 0 Sosa 2 7 4 AE AR ATS T Flig B RE2

FAssrenEE T 5 9 (2) ATS 3 165 - BERT £ /i

=)

e i o B 0 RS F L b 0 ATS ki

6 SEJT > W RILD o

T



- AR RAT u,]} EFRBEZAERFEGDRIES S A
P e3F F) (cause of action ) 7

ERERIPEES B ¥ el

CTRRAEE ER(E R AEET)
Flrstip BFIRZ = 4) fripehiZ R 3 ¥ - 3 W&

Bk % ? L B0 Filartiga v. Pen-Irala — % &) jd- >

=R NE-RE SIS

—
‘1
“?
ﬁ&

T UE 0 2 Pk ATS @ (7 =21 o IR

R PR ARIBEIITIEFREEZAFTE T ATS

EF R EA R 2 FR B F i (extraterritorial
F ¥

jurisdiction ) ° e

(3) Kiobel v. Royal Dutch Petroleum (2012)
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(4) Jesner v. Arab Bank PLC (2018)
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10 Notes, Clarifying Kiobel’s “Touch and Concern” Test, 130 (7) HARVARD LAW REVIEW 1902, 1902
(2017), https://harvardlawreview.org/wp-content/uploads/2017/05/1902-1923 Online.pdf.
1 I1d. at 1908.
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12 Stephen P. Mulligan, supra note 1, at 17.

13 See generally, Jesner v. Arab Bank, PLC, 138 S. Ct. 1386, 1389 (2018).

14 Id.; Alan Franklin, Corporate Liability under Customary International Law: Is the Trial Wagging the
Dog?, Volkerrechtsblog (Feb. 27, 2019), https://voelkerrechtsblog.org/corporate-liability-under-
customary-international-law/.
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15 Stephen P. Mulligan, supra note 1, at 21.
16 1d., at 21-22.
7 Id., at 22.






